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Dear Sir: 



INFORMATION DISCLOSURE STATEMENT 



o 



In accordance with 37 CFR 1.51, 1.56, 1.97 and 1.98, Applicants submit 



herewith patents, publications or other information Hsted on attached Forms PTO-1449 for 
consideration by the Examiner in connection with examination of the present application. 
The below listed information was disclosed or cited of record during prosecution of the parent 
application Serial No. 09/626,608, filed July 27, 2000, the grandparent application Serial No. 
09/287,926, filed April 7, 1999, now U.S. Patent No. 6,139,172, the great-grandparent 
application Serial No. Serial No. 08/937,480, filed September 25, 1997, now U.S. Patent No. 
5,938,321, and the great-great-grandparent appHcafion Serial No. 08/367,844, filed December 
30, 1994, now U.S. Patent No. 5,671,996, or in foreign opposition or infringement 
proceedings concerning a related foreign patent. A copy of each information item is of record 
in one of these prior related applications, except for the following, copies of which are 



attached: 



U.S. 4,935,665 
U.S. 4,882,565 
U.S. 4.882,561 
U.S. 4.425,717 



German 33 0 1 945 GB 1 , 1 36, 1 34 

German 26 31 713 GB 1 ,008,4 1 1 

German 941 408 GB 810.010 

German 73 23 996 (Gebrauchsmuster) 



Translations for these four German patents or publications are also enclosed. 
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In addition the documents listed in attached Exhibit A were produced as prior 
art in an infringement action concerning related U.S. Patent Nos. 5,671,996 and 5,938,321. 
Copies of those items in Exhibit A that are marked with a single asterisk are also attached. 

This Information Disclosure Statement is not intended to constitute an 
admission that any patent, publication or other information referred to herein is "prior art" for 
this invention unless specifically designated as such. 

Under 37 CFR 1.97(h), the filing of this Information Disclosure Statement 
shall not be construed to mean that a search has been made or that no other material 
information as defined in 37 CFR 1.56(a) exists. 
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Issue Date 

Oct. 31,2000 
Aug. 17, 1999 
Sept. 30, 1997 
August 19, 1997 
April 1, 1997 
November 19, 1996 
November 19, 1996 
August 1995 
July 5, 1994 
October 12, 1993 
April 13, 1993 
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73 23 996* 
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June 19, 1990 
December 12, 1989 
November 21, 1989 
November 21, 1989 
September 1989 
May 2, 1989 
February 21, 1989 
January 24, 1989 
December 27, 1988 
December 13, 1988 
November 1, 1988 
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February 24, 1987 
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May 13, 1986 
Apr. 1, 1986 
May 7, 1985 
February 12, 1985 
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Country 
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Germany 
Germany 
Germany 
Germany 
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Germany 
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France 



Date 

September 21, 1994 
December 27, 1985 
January 27, 1988 
September 27, 1989 
November 5, 1987 
July 26, 1984 
February 3, 1977 
January 23, 1975 
November 22, 1973 
July 12. 1956 
April 12, 1956 
March 22, 1963 
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1,021,987 
2,210,836 
1,136,134* 
1,008,411* 
810,010* 
94/12368 



Great Britain 

Great Britain 
Great Britain 
Great Britain 
PCX 



France 



February 26, 1953 
June 21, 1989 
December 1 1, 1968 
October 27, 1965 



March 4, 1959 
June 9, 1994 



PUBLICATIONS 

Lampert, Carl M. and Granqvist, Claes G., "Large-Area Chromogenics: Materials and 

Devices for Transmittance Control," SPIE Institutes for Advanced Optical Technologies, 
Volume IS 4, SPIE Optical Engineering Press, September 22, 1988, pp. 46-84, "Automotive 
Applications of Chromogenic Materials," by Niall R. Lynam and Anoop Agrawal, Donnelly 
Corporation, Holland, Michigan, U.S.A. 

Lynam N.R., "Electrochromic Automotive Day/Night Mirrors," SAE Technical Paper Series, 
870636(1987). 

Lynam N.R., "Smart Windows for Automobiles," SAE Technical Paper Series, 900419 
(1990). 

Harcourt: Academic Press Dictionary of Science and Technology. 
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Date 



Donald S. Gardner 
Registration No. 25 975 
2851 Charlevoix Drive, S.E. 
P.O. Box 888695 
Grand Rapids, MI 49588-8695 
(616) 975-5500 



DSG/ram 
Enclosure 



* Indicates copy attached 



UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MICHIG.\N 
MA( SOUTHERN DIVISION 



DONNELLY CORPOR.\TION. ) CASE NO. 1 ;00-CV-75 1 

) 

Plaintiff, ) HON. RJCH.ARD ALAN ENSLEN 

) Chief, U.S. Disirict Judge 

V. ) 

) Magistrate Judge EH^n S. Cairnody 

REITTER & SCHEFENACKER GmbH & ) CO' KG and REIlTgl & 

SCHEFENACKER ) ^ fa 

USA LCvIITED P.ARTNERSHIP, ) C %1 

) V ''^^ 

Defendants. ) •■ Vrv 

r. 

(CoQtains Sealed Documents) ^> 

CP 

DEFENDANT REITTER & SCHEFENACKER USA 
LIMITED P.ARTNERSHIP S STATEMENT OF PRIOR ART 

Defendant Reitter & Schefenacker USA Limited Partnership ("Reitter USA") 
hereby submits the following list of pnor an that it contends may invahdate one or more of the 
asserted claims of the United States Letters Patent Nos. 4,733,336; 5,671,996; and 5,938,321 
(collectively "patents-in-suit"). Reitter USA's mvestigation for pnor art is still on-gomg because 
of Donnelly's repealed failures to cooperate in discovery. Indeed, on two separate occasions 
Reitter USA sought the assistance of this Court to compel Donnelly to produce documents 
responsive to Reitter USA's First Set of Requests for the Production of Documents and Things 
served March 29, 2001. On both occasions. Donnelly was orderei to produce documents. 
Dofuielly, however, did not produce its latest set of documents until December IT, 2001. 

Reitter USA also has sought the ass'.j:.^nce of this Court m corr^pelimg Donnelly 
to produce documents and thmgs: :n response to R>!::^^\ USA's Second Set of Requests for the 
Production of Documents and Things, as well as pr^- ic'^ and coiu^ '-':? responses to Renter 



EXHIBIT A 



addition, Donnelly has failed to produce all responsive documents and things to Reitter USA's 
Third and Founh Set of Requests for the Production of Documents and Things. Tnc paraes are 
currently attempting to resolve these derlciencies without the assistance of the Coun, However, 
Reitter L'SA will seek the intervention of the Court, if necessar;v\ to resolve these disputes, too. 

As a result of Donnelly's repeated failures and refusals to cooperate in discovery 
m this matter, Reitter USA is still pursuing third pany pnor art in discoverv'. In addition, without 
a Markman ruling, Reitter USA is not able to provide a detlnitive pnor an disclosure at this time. 
Reitter USA reserves the nght to supplement its pnor an disclosure after this Court issues a 
Markman ruling and'or upon discovering additional prior art that may invalidate any of the 
asserted claims of the patents-in-suit. 
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